


* Replevin is an action to regain personal property
unlawfully held or retained by another. Replevin can be
filed as a small claim action if the value of the property
claimed does not exceed $10,000 and is filed as a large
claim if the value exceeds $10,000. Service rules are
the same as for more conventional small claim or large
claim actions. Covered under Chapter 810.

« Writs of replevin can be issued pre-judgment (810.02)
or post judgment (810.14). These writs can be
somewhat involved and place extra responsibilities on
the sheriff. Be sure to determine if you have a pre or post
judgment replevin.



Replevin as a Small Claims Action - 799.05:

« The paper must be served eight business days before the return date. The return date
for the summons served must be not less than eight business days from the issue date or
more than 30 days from the issue date.

« Service of small claims actions can be accomplished in one of two ways.

 Personal service in the standard way with the possibility for substitute service if after due
diligence the party cannot be found.

- By mail if the circuit court in the jurisdiction where the action is filed has a rule which so
authorizes this procedure. If this method is used the original and necessary copies of the
paper along with the appropriate fees are left with the clerk of court for mailing. Service is
deemed to have occurred when the paper is mailed.



Replevin as a Large Claims Action - 801.02:

The paper must be served within 90 days of filing. If after due diligence the party cannot
be found, then substituted service is to be employed. If with reasonable diligence the party
cannot be served personally or by substituted service, service may be made by publication of
the summons as a class 3 notice under ch.985 and by mailing.

If the defendant’s post-office address is known or can with reasonable diligence be
ascertained there should be mailed to the defendant, at or immediately prior to the first
publication a copy of the summons and complaint. The mailing may be omitted if the
defendant’s post-office address cannot be found with reasonable diligence.



Writs of Replevin Pre-Judgement:

« When the plaintiff is seeking immediate delivery of the property the complaint must
show or the affidavit must so state the following:

« 810.02 - Order directing return of property: An order directing the return of
property to the plaintiff at any time before final judgment in a replevin action shall
be issued only by a judge or other judicial officer on the affidavit of the plaintiff made
after summons is issued. The affidavit or verified complaint shall set forth specific
factual allegations to show the following:

1)

That the plaintiff is entitled to the possession of the property claimed, particularly
describing it;
That the property is wrongfully detained by the defendant;

The alleged cause of detention according to the plaintiff's best knowledge,
information and belief;

That the property has not been taken for a tax, assessment or fine or seized
under any execution or attachment against the property of the plaintiff, or that if
so seized that it is exempt from the seizure;

The value of the property; and

The location of the property claimed by the plaintiff with sufficient specific factual
allegations for the judge or judicial officer to determine that there is reason to
believe that the property is in the location described or in the possession of the
defendant or any person acting on behalf of, subject to or in concert with the
defendant.



Handling a Pre-Judgment Replevin:

o Verify the above paperwork
e Prepayment should be addressed
e Read the court order to determine who is to move the property and where it is to be taken for
storage/safekeeping.
e Based on the affidavit, you may wish to discuss obtaining a civil search warrant prior to acting on the
pre-judgment replevin. (810.09)
e If denied access, consult 810.09, if a civil search warrant was not part of the initial pre-judgment
replevin.
e There is no requirement to serve the defendant prior to seizing the property.
» |tis a good practice to leave a copy of the order at the premises and/or make an attempt to
notify the defendant of this seizure.
» Notify the local law enforcement of this action to avoid unnecessary theft reports.
e Once the property is in the hands of the party listed in the court order, the Sheriff's duties are
concluded
e Return to the courts must be completed by the Sheriff and returned to the courts within a reasonable
time.
e Not very common!



Reqmsmon to sheriff — 810.03:

Upon the issuance of an order making a factual determination set forth in s. 810.02
and upon the execution of a bond in an amount approved by the judge or judicial
officer and with sufficient sureties approved by the judge or judicial officer, to secure
the value of the property, the prosecution of the action, the return of the property to
the defendant, if the return thereof be adjudged, and payment to the defendant of
such sum as may be recovered against the plaintiff, the sheriff shall then take the
property from the defendant or such persons as are acting on behalf of, in concert
with or under control of the defendant, and deliver possession of the property to the
plaintiff.

Motion to vacate or modify — 810.05:

The defendant may at any time upon notice to the plaintiff move the court or the
presiding judge thereof to vacate or modify the order directing delivery of the property
for any sufficient cause. A motion to vacate or modify the order directing delivery of
the property may be combined with a motion to increase the plaintiff's security or
excepting to the sureties on the plaintiff's bond.

Return of property to defendant — 810.06:

At any time before final judgment the defendant may require the return of the property
by executing and delivering to the sheriff a bond, executed by sufficient sureties to
the effect that the defendant shall be bound to the sum of the bond for the delivery of
the property thereof to the plaintiff, if the delivery be adjudged, and for the payment to
the plaintiff of such sum as may be recovered against the defendant.



Justification of sureties — 810.07:

« The plaintiff may within 3 days after notification by the sheriff that the defendant
demands a return of the property except to the defendant's sureties by motion to the
judge or judicial officer under s. 810.08 (2), and the judge or judicial officer shall
determine the sufficiency of the sureties provided for the bond.

Affidavit and justification of sureties — 810.08:

(1) The sureties, under this chapter, shall append to their bond their affidavits in
which each shall swear that he or she is a resident freeholder and is worth the sum
stated in the bond above his or her liabilities in property in this state not exempt from
execution.

* (2) The justification of sureties under this chapter shall be before a judge on not less
than 2 nor more than 6 days' notice. Each surety must swear that he or she is a
resident freeholder in this state and is worth the sum stated in the surety's bond
above the surety's liabilities in property in this state not exempt from execution. But if
there are more than 2 sureties on any bond they may be accepted if they shall justify
severally in sums which aggregate double the sum named in the bond.



Property in building, how taken — 810.09:
If the property or any part thereof is in a building or enclosure the sheriff may demand its delivery. If the property is

not delivered the sheriff shall advise the plaintiff of the refusal of the delivery. The plaintiff may then apply to the
court for a warrant upon a sufficient showing of probable cause that the property is contained in the building or
enclosure and upon delivery of the warrant of the judicial officer to the sheriff the sheriff may then enter and take the

property. i.e., Civil Search Warrant.

Property, how kept — 810.10:
« The sheriff shall keep the property taken in a secure place and deliver it to the party entitled thereto upon receiving

the sheriff's lawful fees for taking and the sheriff's necessary expenses for keeping the same.

Claims of 3rd parties; indemnity to officer — 810.11:

« If the property taken is claimed by a 3rd person, the 3rd person may make application to the judge or judicial officer
under ss. 810.02 and 810.03 for an order directing that the 3rd person be given delivery of the property so claimed.
Any person having possession of the property may move the court to vacate or modify the order directing delivery to
the 3rd-party claimant, or post bond in the same manner provided for the defendant.



Post Judgment Replevin:

A Post Judgment Replevin is ordered by the courts after a judgment has been imposed. This
writ is then directed to the Sheriff of the County where the items are located.

Judgment in replevin — 810.14:
* In any action of replevin judgment for the plaintiff may be for the possession or for the

recovery of possession of the property, or the value thereof in case a delivery cannot be had,
and of damages for the detention; and when the property shall have been delivered to the
defendant, under s. 810.06, judgment may be as aforesaid or absolutely for the value thereof
at the plaintiff's option, and damages for the detention. If the property shall have been
delivered to the plaintiff under ss. 810.01 to 810.13 and the defendant prevails, judgment for
the defendant may be for a return of the property or the value thereof, at the defendant's
option, and damages for taking and withholding the same.




Writ of Replevin:

» Be sure the form is completed, including:

— Directed to the Sheriff of your county.

— Gives a detailed description of property to be seized, including serial numbers or other
identifiers.

— Signed by the Clerk of Courts, Judge or Court Commissioner.

— Provides the necessary Plaintiff and Defendant information.
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STATE OF WISCONSIN, CIRCUIT COURT, FOND DU LAC COUNTY | For Official Use
Plaintift.  Lebakkens Rent-to-Own Writ of Replevin M USt be d ! reCted to
= YOUR county Sheriff
Defendant: Arjana Wright
Case No. 155CES
To the sheriff of Fond du Lac County.
A judgment in favor of plaintiff and against the defendant was enterad on 5/18/15 -
&
for return of the following property - gn . .
- Specific description,
Complete description of proparty (include identifying characteristics, such as Location where property can be found:

serial number, VIM, special markings, etc.): Ashley Sofa model # 1870138, serial # A"mna Wright
5439652427, Ashley Loveseat model # 1870135 serial # 5439894191, RCA
Thompson 50" tv model ¥LEDS0B45RQ serial # B45A112501, Del Tter M. Fond Du Lac w. 54937
model #i35311200BK serial #7TDéM502

verify VIN etc

WY el B

# Frn ¥
¥ i

[ See aitached.
UN 0 1 2015
IT IS ORDERED THAT YOU: : hl. S Y
= Immediately seize lhe property from the delendanl and delwar |t tothe plaintiff. OND DU 17 ':;FC'C UNTY

: F
Jrer recePt " "SHERIFF'S OFFICE

BY TH -
(A0 VT Watch for things the plaintiff
Circuit i gedCincul mission: inzuil i
f /?71; 3 NasSs will “add” or “change” after
...-Z/}_‘u- » ]
TN S the court issues the writ.
Information fo assist sheriff t:; be completed by court stalf): -~ o
Plaintiff Flaintiffs Attorney Defendant Defendant's Attorney H
MNarme: Lebakkens Rent-To-Cwn A{‘Cﬂu. w‘"v‘iil' T 1 (Changes VIn, adds property
558 N Rolling Meadows [060 P Ave. #7 ]
Address Drive e e N Fundr?':sic;a Wi. 54937 etc)
City/StatefZip: [Fond du lac, W1 54937
Business 920) 924-7368
Phone: |
Home Phone: | 920)273-5750

Sheriff's Report to Court:

| received this writ on (date) ] % -‘\ - "'.5 at _"g.tf)'ﬁ _[am. ﬁp_m.
| executed this writ on (dates) g -5 -\ and
L] recovered the property as described and delivered it to the plaintiff.
O vered some of the property (attach description) and delivered it to the plaintiff.

ﬁd not Fnd the prcpeny within this county and | returned the writ unsatisfied.

v 7T/ S -

SC-814, 12004 Writ of Replevin Wis. S1als. FTE9.01(1c), B10.02, and 81014
This form shall not be modified. It may be supplemented with additional material,




Replevin
Issued In
one county
but to be

executed In
another
county

Case 20240 V00027 Document 13 ocanned 0r-10-£024  Fage 10f £

BY THE COURT: :
o CoutpRhnc

Circuit Court Judge

pue: 1] §f2024
STATE OF WISCONSIN, CIRCUIT COURT, QUTAGAMIE ) _county
e ————
Plain$®  Fox Communities CreditiUnion Writ of Replevin
Py {Small Claims)
Defendant: Rocky C. Neoman, Jr = Case No. J4CVIT1

Em—

A judgment in favor of plaintiff and againsi the defendant was entered on [Dete) April 17, 2024 , for return of the
following property:

Complete description of property: ' [ Location where property can be found:
(Inchude identifying characteristics, such as serial numbar, VIN, spocial 1601 W, River Dr., Sicvens Point

2021 Kawasaki jet ski Ser No. US-EAWS0127B12]

markings, utc.} i
2021 Yacht Club trailer Ser. No. 4H1001510M0559569 l

[ See attached

IT IS ORDERED THAT YOU:

+ Immedialely seize the property from the defendant and deliver it to the plainti.

+ Complete the sheriffs report and return the writ within sixty (60) days after receipt.
information lo assis! sheriff. e el _ —
Plainti [Namra snd Adsreus| Plainliff s Afomey (Mame and Address)
Fox Communities Credit Union Steven J. Cerasoli / McCarty Law
1201 E. Enverprise Ave, 2401 E. Enterprise Ave
Appleton W1 54913 2. Appleton W1 54913
Plaintilf's Business Phone Plainiif's Hame Phone sl Atiomay Business Phono Pigintiffs Afsmey Home Phone
E?ZO}WJE?_]_!I na S {92_0}251-22‘0‘1 {920) 428-1561
[Defercdant (Mama and Adderss] Dferdant's Aftomay (Hame and Agdess)
Rocky C. Neuman, Jr. Mot represented
1601 W. River Dr.
Stevens Point W1 54481
Derervdang s Business Phoss Detengants Mome Phone [ 0 ARy B P S ARCHREY HOE PTrd
Unk. Unk Mot representetd Mot representad

Complete the Sheriff's Report on page 2. COPY

SCANA, 1S Wil of Replevin (Small Claims ) FTEE 0001 c), 810,02 and B10.14, Wisconsin Siaivies
Thia form shall nol be modified. i may ba supplemantad with additional material,
Page 1 of2



Handling a Replevin:

» Verify the above paperwork
* Prepayment should be addressed
« Verify VIN’s through DOT.
» Contact the plaintiff to determine who is to move the property and where it is to be taken for
storage/safekeeping.
« There is no requirement to serve the defendant prior to seizing the property.
» Itis a good practice to leave a copy of the order at the premises and/or make an attempt to notify the
defendant of this seizure.
« Draw case number to avoid unnecessary theft reports.
» Execute the writ of replevin.
« The writ is for specific property, which can be seized anywhere within your jurisdiction.
* If denied access, consult 810.09, to obtain a civil search warrant.
» Once the property has been seized, notify the plaintiff of your actions.
» Return to the courts must be completed by the Sheriff and returned to the courts within a reasonable
time.



Bond of Indemnity —
811.06 and 811.13:

* A bond may or may not be
necessary based upon the facts
of the writ, any reasonable doubt
that may exist regarding
ownership, or to cover potential
damages.

» Once received by the Sheriff,
this writ must be returned to the
courts within sixty days, sooner if
completely satisfied.
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\NY
Western Surety Company

STATE OF WISCONSIN [N THE Crr\::_ui‘l_ COURT

-
County of Fortage [

Plaint:fis)

\
f
|
Vil "{
J
!
J

BOND OF INDEMNITY TO SHERIFF

Diefendant{s) Effective Date: April 8th, 2024

KINOW ALL PERSONS BY THESE FRESENTS Bond No. 101504

That we, the above named Plaintiff{s), s Principal, and WESTERN SURETY COMPANY, a corporation

duly Deensed to do business in the State of Wisconsin, as Surety, are held and firmly bound unto

Mike Lukaj

of Lage = _County, Wisconsin, in the sum of
Fif nousand Three Hundred Elghty Seven and
0100 E DOLLARS (3 _15,387.° - )

far the payment of which well and truly to be meds, we bind ourssives and our legal representatives, jointly
and severally by these presents
THE CONDITION OF THE ABOVE OBLIGATION 18 SUCH, That wheress, befure the Sherifl will
ecquire Defendant’s property or deliver it w the Principal he requires indemnity s provided by 810.11,
811.13, 811.24 or B15.24 of the Wisconsin Statutes Annotated
WNOW. THEREFOREE, if the I'H-||'||\'J'1‘, will
1) {nL-n'.;'qf_\' and keep n fomnified the Sheriff against any claim by third parties to the property so
atiached or held by the Sheriff in this action, or
2) Pay all damages, costs and expenses of any action brought by the Sheriff undar 511,24, not exceeding
Two Hundred Fifty Dollars ($250.00)

Then this cbligation to be vaid, otherwise to romain in full force and effect. provided, howover, that the

total lisbility of the Surety ghall not excesd the amount of this bond fl
: ...., : 1 o {_ 5
il - Al Q-L — ;;‘- —

s T Prwwipal
& ° 1 5 = Wik
oA P =i Principel

.4 e WESTERN si:jéy\--cyr-.'.:.‘&

Larry Kasten, Vice Presidant

TR



Writs of Attachment - Chapter 811:

« The writ of attachment is a paper issued by the judge on request of the plaintiff at any
time after a summons and complaint has been filed but before final judgment. The writ
is directed to the sheriff of the county in which the property is located and requires the
sheriff to attach all the property of the defendant within the county or so much thereof
as may be sufficient to satisfy the plaintiff's demand, together with costs and expenses.

« If the attachment is asking for a dollar amount the sheriff does not have to guess as to
what property he/she should have to tag. In such a circumstance the plaintiff should
arrange for a supplemental hearing to assess what property the respondent has so that
he/she can then give the sheriff an attachment with the property specifically listed.

« Before the writ of attachment can be executed a bond on the part of the plaintiff shall
be filed with the court in an amount set by the judge issuing the writ. No bond is
necessary when the plaintiff is the state, or any county, town or municipality, therein.
811.06

« Upon receipt of the writ of attachment the sheriff shall without delay seize so much of
the property of the defendant in the sheriff’'s county that will satisfy the plaintiff’s
demands with costs and expenses and make an inventory thereof. The sheriff shall
arrange for all the personal property attached to be appraised by two disinterested
residents of the county who shall be first sworn by the sheriff to make a true
appraisement. 811.10

« The sheriff shall serve copies of the writ, the affidavit, bond, and inventory upon the
defendant in the same manner as a summons.

- VERY RARE



Directions to sheriff; several writs - 811.10:

(1) The sheriff shall without delay seize so much of the property of the defendant, in the sheriff's county,
as will satisfy the demand of the plaintiff, with costs and expenses, and make an inventory thereof; the
sheriff shall cause all personal property attached by the sheriff to be appraised by 2 disinterested residents
of the county, who shall be first sworn by the sheriff to make a true appraisement thereof, which
appraisement shall be signed by them, and the appraisement and inventory shall be returned with the writ;
the sheriff shall serve copies of the writ, affidavit and bond, and inventory, upon the defendant in the same
manner as a summons. In case of a nonresident or a foreign corporation the sheriff shall serve the copies
of the writ, affidavit and bond, and inventory, on any agent of such defendant in the county, if any be
known to the sheriff.

(2) If 2 or more writs against the same defendant shall be executed on the same property an inventory and
appraisement shall be made in but one of the actions, and the sheriff shall endorse on the copy served
upon the defendant in the other action a notice that the property seized is the property seized in the action
in which the inventory and appraisement are made, giving the title of the action; and the officer shall state
in his or her return the fact of such endorsement




Civil Search Warrants — 810.09

« When we have a writ to seize property or a vehicle, if the property or vehicle
is within a building and they refuse to let us enter, we have the Plaintiff
obtain a search warrant.

« This warrant is different than the ones we use for law enforcement. This
warrant is obtained by the Plaintiff and they take it to the judge for a
signature and they bring it to us.

» The statute that applies is 810.09:

— Property in building, how taken. If the property or any part thereof is in
a building or enclosure the sheriff may demand its delivery. If the
property is not delivered the sheriff shall advise the plaintiff of the
refusal of the delivery. The plaintiff may then apply to the court for a
warrant upon a sufficient showing of probable cause that the property is
contained in the building or enclosure and upon delivery of the warrant
of the judicial officer to the sheriff the sheriff may then enter and take
the property.



Affidavit
for

Civil
Search
Warrant

STATE OF WISCONSIN***SMALL CLAIMS COURT***FOND DU LAC COUNTY

FORD MOTOR CREDIT COMPANY . RECEIVE D
a foreign corporation ( !
PO Box 64400 ) ‘( ‘ SEP 21 201
Colorado Springs CO 80961, PN A
Plaintiff, 1 FOND DU LAC COUNTY
SHERIFF'S OFFICE

vs. Case No. 11 SC 463

PETER RASIMUS
N615 Moraine Drive
Campbellsport WI 53010,
Defendant(s).

AFFIDAVIT OF DENNIS VIS

STATE OF WISCONSIN )
)ss.

FOMD-DO L_p¢_-COUNTY)

Dennis Vis, being first duly sworn on oath, deposes and states to the Court as tollows:

1. I am an adult resident of the state of Wisconsin.
2. [ am employed as a Fond du Lac County Sheriff’s Deputy.

3. I give this Affidavit in support of Ford Motor Credit Company’s Petition for a
Civil Warrant Pursuant to Wis. Stat. § 810.09.

4, As a part of my duties, I attempted to execute the Writ of Replevin which is
attached hereto as Exhibit A (the “Writ™) upon the 2008 Mercury Milan automobile described
therein (the *“Vehicle™) which is owned and, to my knowledge, possessed by Peter Rasimus
(“Rasimus™).

5. Rasimus lives at the address set forth in the Writ.

6. When I spoke with Rasimus at the time I attempted to execute the Writ against
him, Rasimus refused to surrender the Vehicle or to disclose the location of the Vehicle.

7. A closed, locked shed and a closed, locked garage, either of which could house
the Vehicle are located on the property at which Rasimus lives.

8. Rasimus refused to deliver the Vehicle to me.



9. Because Rasimus lives at the property at which [ attempted to execute the Writ of
Replevin and gave no indication that the Vehicle is being stored elsewhere, I believe that it is
likely that Rasimus is storing the Vehicle in either the shed or garage located at the address set
forth in the Writ.

10.  Ibelieve there is probable cause to enter the enclosed buildings located at the
address set forth in the Writ to retrieve the Vehicle.

Dated this ! of Au. , 2011,
Nty

Dennis Vis, Affiant

Subsecribed and sworn to before me
this _\_ day of_g_,g&, 2011.

SN NS
Print Name:

‘\
Notary Public, State of Wisconsin
iMy Commission expires

w:\ford motor creditirasimus, peteraffidavit of officer.072911.doc - 07/29/11 3:24 PM




Petition
for Civil

Search
Warrant

STATE OF WISCONSIN***SMALL CLAIMS COURT***FOND DU LAC COUNTY
FORD MOTOR CREDIT COMPANY o

forei tion T
a foreign corpora a2

RECEIVED

PO Box 64400 A0
Colorado Springs CO 80961, P SEP 21 200
Plaintiff, FOND DU LAC COUNTY
SHERIFF'S OFFICE
Vs. Case No. 11 SC 463

PETER RASIMUS
N615 Moraine Drive
Campbellsport WI 53010,
Defendant(s).

PETITION FOR A CIVIL WARRANT PURSUANT TO WIS. STAT. § 810.09

Ford Motor Credit Company, by and through its attorneys, McCarty Law LLP, hereby
applies to the Court for a Warrant to Seize Property pursuant to Wisconsin Statutes § 810.09.

Ford Motor Credit Company requests that such Warrant shall aliow the Fond du Lac
County Sheriff, or any deputy of the Fond du Lac County Sheriff, to search the enclosed
buildings located on the Defendants property for the vehicle it has attempted to repossess
pursuant to the Writ of Replevin Issued in this case (the “Vehicle™). Ford Motor Credit
Company further requests that the Civil Warrant enable the Fond du Lac County Sheriff to
repossess the Vehicle. This Petition is based upon the Affidavit of Dennis Vis and the entire file
in this matter. |

Dated this 7 day of September, 2011.

McCARTY LAW LLP
Att

r Blaintff, .
2401 East Enterprise Avenue
Appleton W1 54913-7887
= p- (920) 882-4070

Michael W. Curry f. (920) 882-7986
State Bar No. 107429 meurry@mccarty-law.com




Order for
Civil

Search
Warrant

STATE OF WISCONSIN***SMALL CLAIMS COURT***FOND DU LAC COUNTY

FORD MOTOR CREDIT COMPANY
a foreign corporation

RECEIVED l

PO Box 64400 , o SEP 21 201 |

Plaintiff, FOND DU LAC COUNTY
SHERIFF'S OFFICE

Colorado Springs CO 80961,

vs. Case No. 11 SC 463

PETER RASIMUS
N615 Moraine Drive
Campbellsport WI 53010,
Defendant(s).

ORDER ISSUING CIVIL: WARRANT
PURSUANT TO WIS. STAT. § 810.0%

IT IS ORDERED based upon a showing of probable cause that the Vehicle which is the
subject of this case is being stored in an enclosed building located on Defendant’s property that
this Order shall Constitute a Civil Warrant Pursuant to Wis, Stat. § 810.09. Pursuant to this
Order, the Fond du Lac County Sheriff shall be allowed to search any enclosed building located

NeE MefAnE Qe , CAMPRELLSPORT Ly &
on the Defendant’s property, it has probable cause to believe may contain the Vehicle which is
the Subject of this case. This Warrant shall be valid for 60 days frem he Court’s signature

hereon.

Dated this _| gﬂa} of September, 2011.

BY THE COURT:
\
Caurt Commissionery _{as =\
NS Fond du Lac County d i
Ol s ey
Yy Lag GOSN

W
R

3IGIO



Certificate
of Service
Following

Civil
Search
Warrant

Fond du Lac County Sheriff’s Office, PO Box 1273, Fond du Lac WI 54936-1273
(920) 929-3375 — www.fdIsheriff.com

STATE OF WISCONSIN
CERTIFICATE OF SERVICE
COUNTY OF FOND DU LAC

Case Number: 11-SC-463

I hereby certify that on October 12, 2011 at 08:30 AM at N615 Moraine Dr,
Campbellsport, W1, County of Fond du Lac, I duly served the Writ Of Replevin on
Peter Rasimus by then and there delivering to and leaving with Peter Rasimus (Self)

personally and I endorsed with my name, official title and date of service thereon.

Comments:  SEIZED VEHICLE & TOWED TO ROGER & DAN’S, KEWASKUM.

Dated: October 14,2011

Mylan C. Fink, Jr.
Fond du Lac County Sheriff

Dennis Vis #64
Deputy Sheriff, Fond du Lac County

Service: $75.00 F)C@_k:ﬂ:j@

11-784



Writ of Replevin Question
?

The Sheriff's Department received a writ of replevin
for a vehicle. Deputies attempted service at the
respondent’'s home. The vehicle was parked outside
In the driveway, but the person did not or would not
come to the door. Deputies do not think they saw
anyone in the residence. Do deputies have to
attempt to personally serve the paper before they

take the car?



When you get a writ of replevin there is no need to serve it on a person.
The writ is for a specific piece of property and there is no requirement to
serve the owner first.

All you need to do is make sure you are taking the vehicle on the writ (vin
verification) and once u have the vehicle, leave a copy of the writ on the
door. You might also want to notify the Communications center in case they
call to report it stolen.

When we do this, we have the vehicle taken wherever the bank wants it
taken, then when the defendant comes looking for their property they can
deal with the bank to get them back.

My concern is if the person knows what we're trying to accomplish, they
may hide the vehicle.

Curtilage?



Civil Repossessions — Ch 425:

Creditors now can declare consumers in default and repossess motor vehicles without
court intervention. The enactment in April 2006 of 2005 Wis. Act 255 puts creditors
firmly in the driver's seat and leaves consumers waving goodbye to their vehicles and
consumer protections. Wisconsin Lawyer Vol. 80, No. 2, February 2007

425.206 Non judicial enforcement limited.

(1) Notwithstanding any other provision of law, no merchant may take possession
of collateral or goods subject to a consumer lease in this state except when any of
the following apply:

(a) The customer has surrendered the collateral or leased goods.

(b) Judgment for the merchant has been entered in a proceeding for recovery of
collateral or leased goods under s. 425.205, or for possession of the collateral or
leased goods under s. 425.203 (2).

(c) The merchant has taken possession of collateral or leased goods pursuant to
s. 425.207 (2).

(d) For motor vehicle collateral or goods subject to a motor vehicle consumer
lease, the customer has not made a demand as specified in s. 425.205 (1g) (a) 3.
and no sooner than 15 days after the merchant gives the notice specified in
s. 425.205 (1g) (a), the merchant has taken possession of the collateral or goods
in accordance with sub. (2).

(2) In taking possession of collateral or leased goods, nho merchant may do
any of the following:

(a) Commit a breach of the peace.

(b) Enter a dwelling used by the customer as a residence except at the
voluntary request of a customer.

(3) A violation of this section is subject to s. 425.305.




TROs and Use of Force
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